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THIS DEED dated the

day of

2016

PARTIES

(1)

CHRISTCHURCH CITY COUNCIL (“Council”)

(2)

THE LITTLE RIVER WAIREWA COMMUNITY TRUST (“Licensee”)

BACKGROUND

A

The Council is the owner of the land containing 2,266m2 being legally described as Lot 2 on
Deposited Plan 26174 comprised in Computer Freehold Register Land CB8A/1123 held by it
as local purpose (community building) reserve subject to the Reserves Act 1977 ("Land").

B

The Licensee wishes to build a community building on the Land as detailed in the attached
plans ("the Community Building"), which building is to be funded by grants from the Council
and the Lotteries Commission.

C

The Council agrees to grant the Licensee a Licence to occupy that part of the Land as is
approximately delineated in red on the attached plan ("the Property") for the purpose of
building the Community Building on the Property subject to the terms and conditions of this
Licence.

D

Following completion of the Community Building the Licensee has agreed to gift the
Community Building to the Council, and the Council has agreed to lease the Property and the
Community Building to the Licensee.

WITNESSES AS FOLLOWS
GRANT OF LICENCE

1.

The Council licences to the Licensee, and the Licensee accepts, a Licence of the Property
upon the terms and conditions set out below.

PERMITTED USE

2.

The Council licences and authorises the Licensee to occupy the Property solely for the
purpose of building the Community Building.
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TERM
3.

The term of this Licence will be a period of commencing on 16 January 2012
(“Commencement Date”) and expiring on the date that a code compliance certificate for the
Community Building is issued, with no right of renewal.

RENTAL
4.

During the term of this Licence the Licensee shall pay to the Council an Annual Licence Fee
of $1 per annum excluding Goods and Services Tax.

COSTS
5

The Licensee must pay to the Council on demand all reasonable costs (including legal
costs), charges and other expenses incurred by the Council of and incidental to:
(a)

the negotiation, preparation and execution of any variation or surrender of this
Licence;

(b)

the Council remedying the Licensee's breach of any term of this Licence;

(c)

the Council's exercise or attempted exercise or enforcement of any power, right or
remedy conferred on the Council by this Licence; and

(d)

the consideration and approval (if given) of any proposals made to the Council by
the Licensee in respect of this Licence.

LICENSEE’S OBLIGATIONS
6.1

Subject to the provisions of this Clause 6 the Licensee shall not carry out any building work
on the Property without first providing plans and specifications of the proposed work to the
Council and:
(a)

obtaining the prior written approval of the Council; and

(b)

obtaining and providing the Council with a copy of all regulatory Consents required to
enable the relevant building work to be lawfully carried out.

6.2

The Licensee shall:
(a)

carry out all building work in conformity with the regulatory consents produced to the
Council under clause 6.1 (b)

(b)
6.3

obtain a Code Compliance Certificate on completion of any building work.

The Licensee shall:
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(a)

use best endeavours to complete the Community Building and to have a code
compliance certificate issued in respect of it at the earliest opportunity.

(b)

comply with the terms of all permits, consents, statutes, orders, regulations and by-laws
relating to the use of the Property by the Licensee.

(c)

maintain a Public Liability Insurance Policy in a sum not less than $2,000,000.00 (or
such other sum as the Council may approve) in the joint names of the Council and the
Licensee during the term of this Licence and deliver a copy of the Policy and evidence
of the payment of the premiums due to the Council upon demand.

INDEMNITY
7.

The Licensee will occupy the Property entirely at its own risk in all things and agrees to
absolutely indemnify and keep the Council indemnified from and against all costs, claims,
expenses, damages, actions and proceedings however arising in respect of or in connection
with the granting of this Licence, or any other thing or circumstances relating to it.

SIGNS
8.

The Licensee shall not erect or place any signs or advertisements on the Property or any
other structure or other improvement erected upon the Property without the consent of the
Council (which consent may be granted or refused at the discretion of the Council).

ASSIGNMENT
9.

The Licensee shall not assign or otherwise part with or dispose of its interest under this
Licence.

EARLY TERMINATION
10.

If the Community Building has not been completed and a code compliance certificate issued
within one (1) year of the date of this Licence, then at any time thereafter the Council may
terminate this Licence by giving the Licensee one calendar months' notice in writing of such
termination.

Any such termination of this Licence shall be deemed to be made without

prejudice to the Council’s remedies in respect of any earlier breach by the Licensee of its
obligations under the Licence.

REMEDIES ON DEFAULT
11.

If at any time during the term of this Licence the Licensee is in breach of its obligations under
this Licence then the Council may at any time upon reasonable notice (and in the case of
emergency without notice) enter upon the Property, by its employees and contractors with all
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necessary equipment and material to execute such works as may be necessary to rectify
such breach. Any moneys expended by the Council in executing such works shall be payable
by the Licensee to the Council upon demand.
12.

Any sum of money due to the Council under the terms of this Licence which is not paid on the
due date for payment, or where there is no due date is not paid to the Council upon demand,
shall bear interest at the default interest rate specified in clause 14 from the due date or from
the date of demand, down to the date of payment. Interest shall continue to accrue both
before and after judgement, and before and after any cancellation (including a cancellation
under clause 11 or 15).

13.

For the purposes of this Licence the “default interest rate” shall be a rate of interest equal to
the Bank of New Zealand base rate at the due date for payment or the date of demand
plus 5%.

14.

Notwithstanding clause 10 the Council may (in addition to the Council's right to apply to the
Court for an order for possession) cancel this Licence by re-entering the Property at the time
or any time afterwards if:

(a)

any instalment of the Annual Licence Fee is in arrears for ten (10) working days (as
that term is defined in the Property Law Act 2007) after the due date for payment, or
the date of the Council's demand (if there is no due date), and the Licensee has
failed to remedy that breach within ten (10) working days (as that term is defined in
the Property Law Act 2007) after service on the Licensee of a notice in accordance
with section 245 of the Property Law Act 2007;

(b)

the Licensee fails to perform or observe any of the Licensee's obligations under this
Licence (other than the covenant to pay the Licence Fee) and the Licensee has failed
to remedy that breach within the period specified in a notice served on the Licensee
in accordance with section 246 of the Property Law Act 2007;

(c)

execution is levied against any of the Licensee's assets;

(d)

the Licensee is declared bankrupt or insolvent according to law or assigns the
Licensee's estate or enters into a composition or scheme of arrangement for the
benefit of all or a class of the Licensee's creditors;

(e)

the Licensee, being a company:

(i)

goes into liquidation (other than a voluntary liquidation for the purposes of
reconstruction or amalgamation approved in writing by the Council);
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(ii)

is wound up or dissolved; or

(iii)

is declared to be subject to statutory management under the Corporations
(Investigation and Management) Act 1989;

(f)

a receiver or manager is appointed of any of the assets of the Licensee,

(g)

the Licensee has an application made to a court for, or a resolution proposed for, or
any other step is taken in anticipation of, the appointment of an administrator or has
an administrator appointed; or

(h)

the Licensee assigns or attempts to assign this Licence, or sub-licenses or attempts
to sub-license all or any of the rights under this Licence.

15.

No consent or waiver, expressed or implied, by the Council to or of the Licensee's breach of
any term of this Licence will be construed as a consent or waiver to or of any other breach of
that or any other term of this Licence. The Council's failure to exercise any of the Council's
rights relating to the Licensee's breach will not constitute a waiver of that breach.

16.

If the Council cancels this Licence under clause 14, then:

(a)

the Licensee will be treated as having breached an essential term of this Licence;

(b)

the Licensee must compensate the Council for the Council's losses which arise as a
result of cancellation following the Licensee's breach;

(c)

the Council may recover damages for that breach;

(d)

the Licensee must compensate the Council for the loss of benefits (including receipt
of the Licence Fee) which the Council would have received if not for the cancellation,
and the Council's entitlement to damages will include this loss; and

(e)

subject to clause 17(d), this Licence and the parties' respective rights and obligations
under this Licence will cease from the date of cancellation, but without prejudice to
any rights which have accrued up to the date of cancellation.

17.

If the term of this Licence, is terminated pursuant to clauses 10 or 14, the Licensee shall, if
required by the Council and at the expense of the Licensee in all things, remove the
Community Building and any structure or other improvements made by the Licensee on the
Property. All or any damage made to the surface of the Property as a consequence of such
removal shall be immediately repaired by the Licensee at its own expense.
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18.

If within sixty (60) working days (as that term is defined in the Property Law Act 2007) of the
expiry of the term of this Licence, (whether by the passage of time or termination) the
Licensee has failed or neglected to remove any structure or other improvements from the
Property then the Council shall be entitled to remove the same and any money expended by
the Council in such removal shall be payable by the Licensee to the Council upon demand.

LESSOR’S RIGHT OF ENTRY
19.

The Licensee acknowledges that the Council, together with their agents and servants, will
have the right at any time to enter upon the Property for the purpose of inspecting the
Property and undertaking any work in respect of the same.

DISPUTES
20.

Any dispute relating to or arising out of this Licence will be submitted to the arbitration of the
single arbitrator, if one can be agreed upon by the parties. If the parties are unable to agree
upon the employment of an arbitrator within fifteen (15) working days (as that term is defined
in the Property Law Act 2007) of receipt of notification of the desire of the party to have the
dispute arbitrated, the dispute will be submitted to the arbitration of a single arbitrator to be
appointed by the President for the time being of the New Zealand Law Society. Any
arbitration in terms of this clause will be carried out in accordance with the Arbitration Act
1996 or any re-enactment or modification of that Act.

NOTICES
21.1

Any notice or document required or authorised to be given or served under this Licence
may be given or served:
(a)

in the case of a notice under sections 245 or 246 of the Property Law Act 2007, in the
manner prescribed by section 353 of that Act 2007; and

(b)

in all other cases, unless otherwise required by sections 352 to 361 of the Property
Law Act 2007;

21.2

(i)

in the manner authorised by sections 354 to 361 of the Property Law Act
2007; or

(ii)

by personal delivery, or by posting by registered mail or ordinary mail, or
by facsimile, or by email.

In respect of the means of service specified in clause 21.1(b)(ii) any notice or other
document will be treated as given or served and received by the other party:
(a)

when received by the addressee;
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(b)

three (3) working days (as that term is defined in the Property Law Act 2007) after
being posted to the addressee's last known address in New Zealand;

21.3

(c)

on completion of an error free transmission, when sent by facsimile; or

(d)

when acknowledged by the addressee by return email or otherwise in writing.

Any notice or document to be given or served under this lease must be in writing and may
be signed by:
(a)

the party giving or serving the notice;

(b)

any attorney for the party serving or giving the notice; or

(c)

the solicitor or any director, officer, employee or other agent who has authority to
give or serve the notice.

THE COUNCIL ACTING AS TERRITORIAL AUTHORITY
22.

The Licensee acknowledges that:
(a)

The Council, in its capacity as a territorial authority, is required to carry out its
statutory functions under the Resource Management Act 1991 and the Local
Government Act 1974 and the Local Government Act 2002 in accordance with the
provisions of those statutes.

(b)

The granting by the Council of any consent or approval by the Council as territorial
authority under either of those Acts will not of itself be deemed to be a consent or
approval by the Council under this Licence.

(c)

The Council is bound by statutory obligations to exercise its powers, including
discretionary powers and duties under either of those Acts without regard to any
relationship it may have with the Licensee under this Licence.

(d)

The Council will not be liable to the Licensee or any other party if, in its regulatory
capacity, the Council declines or imposes conditions on any consent or permission
that the Licensee or any other party seeks for any purpose associated with this
Licence.

NO LEASE
23.

The Licensee acknowledges that:
(a)

the Licensee's rights under this Licence are in personam rights only; and
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(b)

the granting of this Licence does not create a lease or an interest in the Property or
otherwise confer on the Licensee any rights of exclusive possession of the Property.

The Licensee must not register a caveat over the Computer Freehold Register to the
Property relating to the Licensee's interest under this Licence.

SUITABILITY OF THE PROPERTY
24.1

The Council does not warrant that the Property is or will remain suitable or adequate for the
Licensee's purposes. All warranties as to suitability and adequacy implied by law are
expressly negatived to the full extent permitted by law.

24.2

The Council is not responsible for providing any safety measures to protect any fixtures,
fittings or equipment from water damage, fire, explosion, storm, hazard or potential hazard.

24.3

The Licensee acknowledges that the Licensee:
(a)

is satisfied that the Licensee will receive the benefits anticipated by the Licensee
under this licence (having regard to the restrictions set out in this licence); and

(b)
24.4

has not relied on any statement or representation by the Council.

If the benefit of any of the Licence Rights is permissible only with an Authority's consent or
with an order of a tribunal or court, the Licensee must obtain that consent or order at the
Licensee's own cost.

INSURANCE
25.1

25.2

Licensee to Insure: The Licensee must at all times during the Term:
25.1.1

Licensee's Improvements: insure and keep the Licensee's Improvements insured
to their full insurable value against the Insured Risks; and

25.1.2

Pay Premiums: pay the premium for the insurance taken out under clause 25.1.1
when due.

Section 271 Property Law Act 2007: For the purposes of section 271 of the Property Law
Act 2007, the Licensee acknowledges and agrees that:
25.2.1

Property Not Insured: the Licensor has not insured the Property against
destruction or damage arising from fire, flood, explosion, lightning, storm,
earthquake or volcanic activity; and

25.2.2

Licensee to Make Good: the Licensee, subject to the provisions of section
271(2)(a) – (c) of the Property Law Act 2007, will meet the cost of making good
any destruction or damage to the Property and indemnifies the Licensor against
the cost of doing so should the Licensee default in that obligation.

GIFT OF COMMUNITY BUILDING TO COUNCIL
26

Upon the completion of the work to build the Community Building and the issue of a Code
Compliance Certificate in respect of such work the Licensee agrees to gift, and does hereby
gift, and transfer for nil consideration free of all charges or encumbrances the completed
Community Building to the Council.
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In witness of which this Deed has been executed

THE COMMON SEAL of the
CHRISTCHURCH CITY COUNCIL
was affixed in the presence of:

)
)
)

_________________________________________

Mayor/Councillor

_________________________________________

Authorised Officer

THE COMMON SEAL of
THE LITTLE RIVER WAIREWA
COMMUNITY TRUST
in the presence of:

)
)
)
)
_____________________
Authorised Signatory

_________________
Authorised Signatory

9

10

11

12

